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MEMORANDUM OF UNDERSTANDING 

BETWEEN 

THE GEORGIA DEPARTMENT OF EDUCATION 

AND 

SOUTHWEST GEORGIA REGIONAL EDUCATION SERVICE AGENCY 
 
 
 

This Memorandum of Understanding (“MOU”) is hereby made and entered into by and between the Georgia 

Department of Education (“Department”) and Southwest Georgia Regional Educational Service Agency 

(“RESA”). 

 
 

A.  Background and Purpose: In order to the Every Student Succeeds Act (ESSA) mandates, teachers 

need training to help their English Learners (ELs) achieve in the content areas.  As the current 

process of granting Title III funds to Local Education Agencies (“LEAs”) prevents LEAs with small 

English Learner populations from individually participating, the Department needs the services 

of the Agency to perform the duties of fiscal agent by managing and disbursing Title III funds to 

up to ninety-six (96) LEAs that make up the state-wide Title III Consortium.  The RESA has 

indicated that it is willing, qualified and experienced to conduct or provide such services for the 

Department. 
 
 

B. RESA’s Responsibilities: The RESA will be responsible for coordinating, managing, and disbursing 

the Title III funds under the guidance of the Department’s ESOL/Title III division, and will provide 

the necessary management and control to ensure all participating LEAs that make up the consortium 

are benefiting from their participation in the consortium. 

 
More specifically, the RESA will perform or provide the following: 

1)   The RESA will be responsible for coordinating, managing, and disbursing the Title III funds 
under  the  guidance  of  the  Department’s  Title  III  unit,  and  will  provide  the necessary 

management and control to ensure all LEAs that make up the consortium are benefiting from 

their participation in the consortium. 

2)   The RESA will submit appropriate monthly, quarterly, semi-annual, and annual reports to the 
Department’s Title III Program as determined by the Department. 

3)   The RESA will manage and disburse funds on behalf of the LEAs in the following areas; 
professional learning focusing on the needs of EL students; attendance by LEAs' selected 
teachers and coordinators at ESOL/Title III language-related conferences; and, purchase 

required materials in support of EL students in their schools, under the guidance of, and subject 

to approval by the Department. 

4)   The RESA will process related administrative forms, to include course completion forms and 
PLU credit. 

5) The RESA will contract with facilitators approved by the Department, to provide the professional 

learning services specified above. 

6)   The  RESA  will  contract  for  the  services  needed  to  facilitate  attendance  by  Title III  

directors, teachers and administrators at ESOL- related conferences and seminars, both in state 

and out of state. 

7)   The RESA will contract for appropriate training facilities, subject to Department approval, to 

conduct training and workshops for LEA personnel. 



2 
Contract ID: 414-228-0000012280 

 

8)   The RESA will maintain property inventory. 

 
C.  Payment:   The method of compensation in this MOU is a fixed price or lump sum of F o u r  

Hundred Four Thousand Three Hundred Ninety-Two Dollars ($404,392.00), including the 2% 

administrative fee to be paid to the RESA, to be paid at the close of the current fiscal year, in 

accordance with the disbursement of funds to all grants and programs and a budget submitted and 

approved in the Department’s Consolidated Application.  The Department shall have the right to 

withhold or deduct payments in the event of nonperformance or if costs are determined not to be 

in accordance with the budget or grant requirements. 

 
D.  Term:    This MOU will become effective upon execution by both parties and will expire on 

September 30, 2018, but may be amended at any time by mutual agreement of the parties. 

 
E.  Trading with State Employees: The RESA shall use best efforts to avoid conflicts of interest 

including even the appearance of a conflict of interest. 
a. The RESA hereby certifies that this MOU does not and will not violate the provisions of 

Official Code of Georgia Annotated § 45-10-20, et. seq., which prohibit and regulate certain 

transactions between certain state officials, employees, and the State of Georgia. 

b.   The RESA shall not knowingly employ, contract with or make payment to an employee 

of the Department or a family member of an employee of the Department or a RESA 

employee (other than customary salary payments). The ETC shall not knowingly employ, 

contract  with  or  make  payment  to  a  company  owned  by:  a)  an  employee  of  the 

Department;  b)  a  RESA  employee  or;  c)  a  family  member  of  an  employee  of  the 
Department or a RESA employee. For purposes of this provision, “family member of an 

employee” shall mean a Department employee’s father, mother, son, daughter, brother, 

sister, uncle, aunt, first cousin, nephew, niece, husband, wife, father-in-law, mother-in- 

law, son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather, stepmother, 

stepson, stepdaughter, stepbrother, stepsister, half- brother, half- sister, spouse of an in-law, 

or a member of the employee’s household. 

c. No employee assigned to the RESA shall supervise or be supervised by his or her family 

member. 

d.   The RESA shall not pay out of funds provided under this MOU to a full-time staff 

member or a full-time staff member of another RESA for consulting services, including 

but not limited to professional learning and technical assistance services, unless the 

Department previously approved in writing the employee’s request to perform such 

consulting services. 

 
F.   General : 

a. No modification of this MOU shall be binding upon the parties hereto, unless the MOU is 

amended in writing, with said amendment being approved by both parties. 
b.   This MOU shall be governed by, construed, and applied in accordance with the laws of 

the State of Georgia. 

c. Notwithstanding any other provision of this MOU, the parties hereto acknowledge that 

the Department may not lawfully pledge the State's  credit.    In the event that the 

Department does not receive funds for this MOU or that the source of payment is 

insufficient with respect to the services and deliverables under this MOU, the MOU shall 

terminate  without  further  obligation  of  the  Department  as  of  that  moment.  The 

determination by the Department of the events stated above shall be conclusive. 
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d.   All parties to this MOU certify that provisions of the Official Code of Georgia Annotated 

45-10-20 through 45-10-25, as amended, which prohibit and regulate certain transactions 

between certain State Officials, employees, and the State of Georgia, have not been 

violated and will not be violated in any respect. 

e. Neither party will discriminate on the basis of race, color, sex, religion, national origin, 

age or disability in any employment practice, educational program, or any other program, 

activity or service. 

f. This MOU shall not be assigned or transferred by either unless consented in writing by 

the other party. 

g.   This MOU may be terminated at any time by the mutual agreement of both parties. 

h.  RESA certifies that RESA and/or any of its subcontractors have not been debarred, 

suspended, or declared ineligible by any agency of the State of Georgia or as defined in 

the Federal Acquisition Regulation (FAR) 48 C.F.R. Ch.1 Subpart 9.4. RESA will 

immediately notify the Department if RESA is debarred by the State or placed on the 

Consolidated List of Debarred, Suspended, and Ineligible Contractors by a federal entity. 

i. In accordance with the federal Drug-Free and Communities Act and Amendment of 

1989, the Georgia Drug-Free Workplace Act of 1988 (O.C.G.A. Section 50-24-1, et. seq.) 

and  State  Board  of  Education  Policy  GAM,  RESA  declares  that  the  unlawful 

manufacture,  distribution,  dispensing,  possession,  or  use  of  a  controlled  substance, 

marijuana or dangerous drug is prohibited at RESA locations at which individuals are 

directly engaged in the performance of work pursuant to this Contract.   In addition, 

Policy GAM prohibits the unlawful possession, use, manufacture, distribution or sale of 

alcohol in the workplace. 

j. RESA  agrees  to  comply  with  the  following  civil  rights  statutes:  Americans  with 
Disabilities Act (42 U.S.C. 12101, et seq.); Title VI of the Civil Rights Act of 1964 (42 

U.S.C. 2000d through 2000d-4); Title IX of the Education Amendments of 1972 (20 
U.S.C. 1681-1683); Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794); and 

the Age Discrimination Act (42 U.S.C. 6101, et seq.).   Neither party will discriminate 

against any Department or RESA employee or applicant for employment, or against any 

applicant for enrollment for a course of study, or against any student in his or her course 

of study or training related to this Contract because of race, color, gender, national origin, 

age, or disability. 

k.   The parties shall perform their obligations hereunder in accordance with all applicable 

federal and state laws and regulations now or hereafter in effect. 
 

 
IN WITNESS WHEREOF, the parties state and affirm that they are duly authorized to bind the 

respected entities designated below as of the day and year indicated. 

 

SOUTHWEST GEORGIA REGIONAL GEORGIA DEPARTMENT OF EDUCATION 

EDUCATIONAL SERVICE AGENCY 

 
By:   By:   

Authorized Name:     

Title:    

 
Federal EIN:    

Ted Beck 

Chief Financial Officer 

 

Federal EIN:  58-6002042 

 
Date:    Date:    


